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Introduction 

Public:-pri~.att: partnership: 



and tho otlic?r is another pu l~ l ic  agencj- that tvould not other- 
wise bc able to longitutlinall!~ access the  RO\Z1 for its own 
communic:at io~~s infrastruc:turtl. 

Formulation of shared resource projects has been facilitated. 
first, Federal High~vay Administration (FHIVA) delegation 
of authority to states to determint: their olvn utility accommo- 
dation policies (subject to FHIVA appro\ral) and ,  second, by 
American Association of State High~vay Officials (AASHTO) 
Board of Directors' recent resolution that recognized fiber 
optics as distinct from other utilities a n d  sanctioned their 
l o n g i t u d i n a l  i n s t a l l a t i o n  in freorva!, r ights-of- \va!  ( s e e  
Appendix A ) . l  

Although the opportunity to undertake such partnerships is 
relati\.el!r nelv, it is not untried. Dozens of state a n d  local 
governments  ha1.e a l r e a d ~ r  succ:essfull!~ negotiated shared  
resource ~ ~ e n t u r e s .  Yet the process has the potential to become 
c:omplicated. Therefore. this guidance, based on lessons from 
appl ied experience, is a practical over~.ienr for state trans- 
portation agencies on holv to capitalize on this opportunity. 

Opportunity with Limits 

\Vhile shared resource ventures offer an excellent opportunity 
for the public sector to meet their transportation communica- 
t ions  requirements cost-effectively, the  opportuni ty  is not  
wi thou t  l imits .  T h e  reason:  shared  resource ven tures  a re  
market-ctri\ren. In practice, this has txvo implications: 

Time: Market conditions dictate private rrendor interest 
in developing a partnership and the timeframe ax~ailable: 

Value: There is no inherent value for access to highway 
RO\V or other public: property: private vendor tvilling- 
ness to pay for access t l e r i ~ ~ e s  from the telecommunica- 
tions reIrenue potential for private firms, tempered by 
the  cost of competing ROiV that might be available to 
those firms. 

Of these, timeliness is generall!~ the more critical consideration 
for public: agencies.  I f  the  p u t ~ l i c  sector agency is s low to 
r e s p o n d ,  t h e  ~v indoxv  of o p p o r t u n i t y  may  close  before  a 
partnership is established, and the public agency may have to 
~ v a i t  until market expansion or industry restructuring generates 
nwv tler~iand for teltic:omm~~nications capacity and. its adjunct, 
sites for necessary infrastructure. 



Framework 

As for any major project, there are distinc:t stages and sources 
of information necessary to proceed ~ \ ~ i t h  a shared resource 
lrenture. A review of those that have heen suc:c:ossful re~reals 
two important commonalties: 

) Each identified a leader from the  start .  ;inti 

) The agencies involved lvere willing to take informed 
risks. 

In many cases, for example, agencies wish to ha\,e a complete 
set of documentation prior to proceedirig. Those that 1vt:rt:: 
successful did not wait for all infor~nation. but iristeatl contin- 
ued forward. 

In addition to these important distinctions, each suc:c;essful 
project has four major steps, as sho\vn in tho ac:c:ompan!.ing 
figure on the following page. 

1. Getting Started: the public agencjs organizes for action 
and assembles an information base. 

2 .  Finding Partners: the public: agent!. identifies potential 
partners and their needs,  determines (.ontiitions for 
partnership and structure, and enlists j~articipation \.ia a 
request for proposal or some other solicitation process. 

3. Closing the Deal: public: anti pri\,att: partners ncgotiatt: 
responsibilities, delineate dt:sign pilramcttr?rs, and sign 
the contract. 

4. Following Up: the public agencj monitors c urrtlnt part- 
ne r sh ip (~ )  and looks for additional opportuni t iedor  n r ~ v  
partnerships to continue to atld ~raluo. 

Using This Guidance: 

The purpose of this guidance is to  identif!. kt?? elemonts 
involved in the implementation of shared resourc:e projects. I t  
is designed as an  overvie~v of the steps and activities that art? 
tvpically involved in  the  process based on experienc:es of 
publ ic  agencies  tha t  have  comple ted  or ini t ia ted sharocl 
resource projects. In using this guidance. applicat~lt: to both 
freeways and other roadways, readers sliould bear in mi~l t l  
the following factors: 



Four Steps to Shared Resource 
Projects 

1 Step 1: Getting Started I 
Desig11;ite Project Champion 

0 Organize for Action 
i\ssenll~le Information Bast: 

Step 2:  Finding Partners 

0 Iclentif!. IJotential Partners 
0 Determint? Conditions f o r  

Parti1t:rships 

Step 3: Closing the Deal I 
Determine Compttnsation 
Negotiate Partnershi l~ 
Respo~~s i l~ i l i t i es  

Step 4: Follow-up 

hlonitor Current Partnership 
Considt:r Futurr  Partnerships 

Importance of legal counsel: 'The Tc:lt:c:ornnl~~~~ic:;itions Act 
of l I ) l l ( i  ma!. signif'icantl!. inf lut?~ic:o t l ie  i m p l e m e n t a t i o n  of 
s l larct l  rt.sourc:t: ~~ro j t : c : t s  a c r o s s  tht :  c:ountr!.. A l t h o u g h  t h i s  
guitlanc:c refers to  s o m o  potcnt inl  imp1ic:ations of t h e  A c t ,  it is  
i m p o r t a ~ i t  t o  rt:c:ognizt: that  t h e  c:oinplett! iii1plic:ations of t h e  
A(:t for  ~ l i t ~ r ( ? ( i  I Y : S O I I ~ ( : ~ ?  / ) r ~ j t : ( : t ~  ilrtt ;is ?'t<i L I I ~ ~ I I O I I Y ~ .  P t ~ b l j c  
ag(:n(:it:s a r c  atl\ , isi?tl  t o  r:splorc? c:nrt:full!. p o t e n t i a l  ramif ica -  
t i o n s  of t h e  Act fo r  s h n r o d  resource projects. t r a c k  F e d e r a l  
( : o m n ~ ~ ~ ~ i i c . a t i o n s  ( :ommission (I:(:(:) r ~ l l i n g s  ant i  c:lnrifications2 
aiicl, f ' r o ~ n  tht: outset, inc:orporat t?  legal  c o u n s e l  s u c h  [IS the 
statc 's  Attorno!. (;t?~it?ral 's Officx o r  ~ ) r i \ . a t c  c:onsultants.  



Step 1 : Getting Started 
Designate a Project 

Champion 
Assemble Information 

Base 

Step 1 : Getting Started 

I Step 2: Finding Partners 1 

1 Step 3: Closing the Deal 1 

2 .  O r g a n i ~ e  for action 
Step 4: Follow-up 

3 .  Assemble informat ioli h s t ~ .  

Designate Project Champion 

Chis of tho most important It?ssons from d [ ~ z t ? n s  of c:nstr s tu t l i t :~  
of suc:c:r?ssful ( a n d  uns~~c:c:t?ssful)  sliarotl rt:solirc:t? i i i i t i  ;l t '  1 1 . t : ~  

across thu I1.S. is that the  c:omplex anti c:hillleliging c:oritt:xt for 
this xvork requires R "projo(:t i : l i i i ~ i i p i ~ ~ i "  - i i  s i ~ ~ g l t !  i ~ i ( l i \ . i ( l ~ i i i l  

xvith authorit! ancl stature \\.tie sj)t:arIir~ads tht: t>f'fort 11) : itlcnti- 
bin:: institutional an t i  statlitor! h11tcllt:s. tlt~\.c~lij])i~ig c:olisc:nslis 
a n d  s u p p o r t  for share i t  rt:sourc:t: projcc t s .  a1ii1 n l o l ~ i l i z i ~ l g  
resources ~ v i t h i n  the  pul~lic: sector. 

"Tcpic all\, it tdkes approximately 
12-1 t )  nionths irorn the time a 

\h,~rcd rcsourcc project is 
con( eptu~dizecl to the 

groundl~rcaLing for actual 
construction." 



'7 con- This indi\.idual is not solel!. responsible for reconcilin, 
flicts nor for defining the project goals. Instead, the champion 
is a facilitator ~ v h o  helps to mobilize and organize resources 
xvithin the  agency to organize for action a n d  assemble the  
necessary inforniatiorl as described in  greater detail below. To 
succ:eed, the project champion must have high-level support,  
ideally from the agency's top leadership such  as the  Chief 
Administrative Officer or the Chief Engineer. 

Organize for Action 

Shared resource projects are relatively nelv to t h e  publ ic  
sector and  agencies are  not yet geared to achieving these 
p a r t n e r s h i p s  e f f i c ien t l !  a n d  o n  t h e  k i n d  of e x p e d i t e d  
schedule  that private partners want .  Organizing for action 
therefore includes the folloxving steps: 

Define project goals: 

+ FOCUS agency expertise and support;  

b Designate project manager. 

Define Project Goals 

The first responsibility of the Project Champion is identifica- 
t ion of hroad goals for shared resources .  These  goals can  
changt: and  be refined o17er time. However, it is important to 
start \\lit11 a l~asel ine goal for the process that identifies: 

+ Primary goal (or goals) for a shared resource venture, such 
as adding telecommunications capacity or receiving cash 
p"ylllt?llt" and 

+ Projwted project start 

In most cases, it ma!. also be necessary to specify separate 
goals for \\;ireline shared resource ventures as tvell as xvireless 
ventures, as tht? t\vo markets are unique both in  terms of their 
goals anti timing. The goal ma!. l x  as simple as: 

" . . . n e g o t i a t e  shnred  resource  projects  t o  s u p p o r t  to l l  
collection systems r~ , i t l~ in  the nes t  jmr. " 

or 111or.1: c:omplic:ated, suc:ll as: 



Even though many agencies are not familix ~ i t h  their telecom- 
munications needs at project outset, it \\.ill certaini!. l ~ n  possil~le 
to set out preliminary goals against \vhich future itleas and 
ol~ject i \ ,es  can  be  tes ted .  T h e  t ime c o m p o n e n t .  \\.hetilor 
explicitly stated or not,  h o w e ~ ~ e r ,  is particularly iniportant 
since the overall potential for a shared resource \.e~iturc: is 
determined by market forces outside of tht? c:ontrol of thc 
agency.  Having a target for success  will  he lp  the agent:!. 

measure its progress relative to a rapidly cllanging markt:tplace. 

Focus Agency Expertise and Support 

The  Project Champion  is respons ib le  for organizing t he  
technical committee within the agent;!., preparing the agenda. 
arid executing that agenda. Potential interests from a( ross the 
agent!- map include: 

F inance  ( inc luding  those  ivith expert ise  on  p u l ~ l i c -  
private ventures). 

Legal, 

Intelligent transportation systems/talec:om~~~~lnict~t ions 

Right-of-way. 

Procurement, and 

> Engineeringlconstruction. 

Once the  team is assembled, two steps arr: necessar!.. First. 
the Project Champion must educate the technical committee 
on the background and potential for shared resources. To that 
end,  existing research and outside expertise (communicatio~ls 
or business consultants,  for example) nxi?~ be b ro~~p l l t  in to 
further substantiate the agency's position anti potential for 
success. Outside expertise may also bring tht? added advan- 
tage of accelerating the education of key interests and reduc- 
ing the time required to proceed. 

Second, the technical committee must agree on the go~tls for a 
shared resource venture. Because agreeing to allo\r ac:c:c:ss to 
the right-of-\\ray is unusual  for many agcnc:!- interests. this 
often requires the demonstrated r:ommitment hy high-lel.ol 
agency interests such as the Chief Administrative 0J'fic:e or 
Chief Engineer through presence at one or more of the tcichni- 
cal committee meetings. Ideally, the CAOICE can be present 
for the debate and resolution of goals. 

"In general, public agencies are 
not used to operating in a 

business context which might 
become a liability during the 

implementation of shared 
resource projects. Ensure that 

personnel well-versed in 
business issues such as level of 
compensation and negotiation 

are included in the team." 



1 Designate Project Manager 

P u b l i c  agenc:! 11~lreaitc:ratic: p r o c e d u r e  c a n  b e  d a u n t i n g  to  
potential pri\.ate partners. Moreo\rer. t ime is critical to achiev- 
ing suc:c:essful shared resource projects. For these reasons,  it 
is important  to designate a project manager or "point  person" 
for shared resource projwts  - a single i n d i ~ ~ i d ~ ~ a l  wi th in  the  
a g e n c y  1vho is  c h a r g e d  to  t ie\ .elop a n d  e x e c u t e  a s h a r e d  
r e s o u r c e  project  a n d  \vho like\vist? h a s  t h e  a u t h o r i t y  a n d  
responsil)ilit!. to c:arr. t he  project t l l r o ~ ~ g h  to its completion.  
This  person,  xvho ma!, or ma!, not be t h e  project champion ,  is 

1 t h e  solo  po in t  of i:ontii(:t o r  l ia ison \vith po ten t i a l  prii.ate 

1 par tne r s  anti is t h c  pe r son  ~ v h o  s h e p h e r d s  pr ivate  \ ,endor  
proposals tlirougll t he  inter- and  intra-agent!- bureaucrat! to 

, obtai11 pctrnlits. design approvals,  a n d  the  like. 

Such foc:us is nt?c:essary to ttnsurt: that  the initiatir.e does not 
become lost among  t h e  man! indi\ , iduals a n d  interests  that  
ine\rital~l!. l)oc:o~ne in\.ol\.t?d a n d  that the  unders tanding of t h e  
t echn ica l  a n d  non-tec:hnic:al i s sues  c a n  r e s ide  i n  a s ing le  
agency expert  capahlt: of itlentif!.ing the  various a n d  poten- 
tially conflicting ner:tls of thc  agonc:!.. 

IJltimatr:l!,, t he  s teps  in Organizr: for Action culminate  ~ v i t h  
establishment of "onr?-stop shopping"  ~ r h e r e  the  project man-  
iigctr is the  point of i:Olltii(:t for ill1 1)otsntiiil pri\.ate partners - 

I applic:ants deal onl!. lvith the  manager. ~ v h o  coordinates t h e  

/ process a n d  permitting ac:ti\.itit:s (111 the  p~111lic: sector side.  

Assemble Information Base 
I 

The final stt:p for the  1'rojr:c:t Champion is to assemble techni-  
c a l  a n d  non-tttc:hnic::iI i n f o r m a t i o n  r c l e \ . a n t  t o  s h a r e d  
~ C S O L I ~ ( : H S .  111 (:erti~ill (:i\S(>s. this  [rill 1)t: s imple .  For example.  
man!. stntcs lia\,c! alread!. dc\.t:loped a state-$vide vision for 
intt:lligt:nt transpurtation s!-stt:ms that includes (explicitly or 
implicitl!.) tel t :c:o~uml~~lic: t i t ions rcquirernents  necessar!  to  
suppor t  f ~ 1 1 l  d(:plo!.mt:nt of thosc: s!.stems. In most cases. holv- 
t:\.t:r, this  \vork ~ v i l l  ntt\v to the  agent:!. and  much  of it \\.ill 
h e  spc(:ific: to thrt statr:, suc:h a s  ](?gal interprcttation of t h e  
state's :~c:c:ommotlatio~ls polic:!--tht: doc:ument that describes 
limitations to ac:c:r:ss to stt~tc: rights-of-\\.a!.. 



I n f o r m a t i o n  co l l ec t io l l  t o  s u p p o r t  p ru je t  t rlr.\ c.lopnient 
inr ludes :  

Investigate applicable authorit!.: 

Identify p ~ ~ b l i c  agency c:omniunications nt:t:cls: 

Investigate Applicable Authority 

Identify Communications Needs 

Inventory Existing Assets 

It is important  that both p i ~ l ~ l i c :  agt?nc:!. iincl l)otc:ntial ~)ri\.ati! 
p;~rtur?rs knc~\v \z.hat pii\)lit propclst!. ilia! ~naclc: ac ( t:ssi\)1t! 
to pri\.ate ac:tivitit:s. This  Int?iins that the: 1 1 ~ 1 1 l i c :  st:c:tc~r 11ll1st 
at tempt to in \~en tosy  existing assets from tht: s t ;~ntlpoil l t  of tht: 
tc?Ir:c:oinm~~nic:ations int~:rt :sts ,  i r ~ ( : I u ~ I i r i ~  c:o~~troIIt:cl iic:c:r?ss 
right-of-\\ily for fiber optic: c:aI~lt: or r i ~ h t - o f - \ \ . ; i ~ .  or 11rol)r:rtic:s 
in gcnr:r;~l for \ ~ i r c ~ I t ? s ~  (:(11111ll~11li(:ilti(j11~ f i l ( : i l i f i t :  ( i . c ' . .  to\\,(:rs 
and  antennas) .  A\zailablr: assets d o  not  nt:c.c:ss;~ril\ i l l (  lutlc~ all 

Sources To Iden t i fv  
Cornmunic,~tion Needs: 



"Other R O W  such as railroads 
and non-operating gas pipelines 

can provide significant 
competition." 

property used for transportation since the conditions under 
\vhich that property was acquired ma!; affect its ax~ailability. for 
example, property acquired by condemnation might not be 
available for +\rate sector purposes under some state statutes. 

Evaluate Existing Assets 

The public agency should seek to estimate the market value of 
its property, that is, the assets to be shared xvitll the private 
sec tor ,  to  ensure  that  t he  agency is fairly compensa ted .  
Although i t  is difficult, and sometimes almost impossible, to 
determine the precise market value of the property, there are 
s ix  ways  t o  e s t ima te  ROIV va lue  for e i t he r  \\.ireline or  
wireless facilities. These include: 

Cornpetiti1.e auction: high bid(s) in competitive bidding 
situation assumed to re~ .ea l  market x~alue of access to 
public property; 

Valuation of adjacent land: proximate real estate values 
used a guide to value of highxvay RO\V and other public 
propt?rty: 

Cost of next best alternative: cost of communications 
infrastructure on highivay ROIV or other public property 
cornpared with total cost of next best alternative site 
(installation plus  access and  transactions costs using 
prixrately held parcels, railroad or utility ROIV. etc.); 

Needs-based compensation: target level of compensation 
for barter compensation based on public sector coinmu- 
nications needs (rather than independent estimates of 
prilrate ~rill ingness to pay or market xralue): 

Histor ical  exper ience :  da ta  on  d o c u m e n t e d  sha red  
resource and co~nmercial lease agreements used as guide 
to value of access to public property, adjusted to account 
for differences in propert!. characteristics: and 

Market research: potential private sector partners are 
contacted to determine interest, partnership conditions, 
and approximate ivillingness to pay. 

Aside from c:ompetitive auction. ~vh i ch  may or ma!, not elicit 
\>ids at "full market value," no single approach ~v i l l  yield a 
completel!~ accurate right-of-tvay value. Several approaches 
used sinlultaneously lvi11 better pinpoint the range within 
xvhic:h market \ralue falls.3 

For a c:onc:ise summary ot the pros anti ~ . < I I I S  ~f ' ( i i i ( .h ~ . ~ t l t t ~ ~ l i o ~ l  , t j ~ l ) r o i ~ ~  11. siv' 1ISl)O'l' ( ; ~ , j d i ~ ~ l c  I' on 1 , t ' j i ~ I  iinll Tt~c~1ltiic~;il Issi~c~s,  ritcd 
above. For it murc detailed c I i s ~ : u s s i ~ ~ n  of tac,te)rs that <tf t t~: t  \~ t~ lua t io t t ,  I . < I I I I < I I ~ ~ I I I  < I ~ I I ) ~ I , I ~  l1i15, ,IIIII histi~ri( < t l  cli~ta 1111 s l t ~ m ~ r l  ri3st~llr( i? pro- 
ject cornpens;ttin~l, see I'SDO?'ItIc~~itifi[:;~tioi,. I<v\ i c x \ \ .  , i~tti . \n i~ l \  <is 0 1  I , t y i l  i l ~ l [ l  l t i ? t i t ~ ~ t i o n ~ ~ I  ls i l~t>' i .  ( , i t t , [ l  al>i>\.t,. 



Step 2: Finding Partners 

I Identify Potential 1 

T he first step for shared resource prnjerts. "Getting 
Organized", includes activities that foc;us i n i v x d  - preparing 1 
t he  agencjr for a shared resource project b! organizing tho 
personnel, resources, and supporting information. The, sec:o~itl 
step focuses ou tmwd,  on bringing private sector partners into 
shared resource ventures. Three basic steps are involved in 
finding partners: 

I .  Identify potential partners and their needs. 1 
I 

2 .  Deternline conditions for partnership, and 

3.  Enlist participation. 

Steps 2 and  3 signal a parddigm shift in addressing transportd- I 

tion needs because the! emphasize a ~ ~ l l r l h o r ~ l t i \  P cipproacl~ 
rather than  the  more traditional procurpmtlnt pro( clss For 
example ,  mutua l  exchange of inforrriatio~l i 5  ,111 i n i p o r t , ~ ~ i t  
component in  Step 2 .  

ldentify Potential Partners and Their Needs 

Step 1 : Getting Started 

Step 2: Finding Partners 

Step 3: Closing the Deal L 
Step 4: Follow-Up 

\Vhether private ~rendors  approach public agt?ncies on their 
own or public agencies initiate the process of exploring shared 
resource projects, public agencies can benefit from s!,stematic: 



outreach to potential private sector partners because a competi- 
tive environment can increase the ultimate value of the project. 
And.  given the public sector's responsibility to encourage a 
c o m p e t i t i v e  c l i m a t e  a s  w e l l  a s  p r o v i s i o n s  i n  t h e  
Telecon~inunic:atims Act of 1996 mandating non-discrimina- 
t ion  a n d  n o  barr iers  to e n t r y .  it is impor tan t  tha t  p u b l i c  
agencies energetically adl~ertise the opportunities available and 
actiIrely solicit private sector input.  

Outreach includes three basic activities: 

Identif! ~rendors  who are potential partners, 

Hold public meetings, and 

Conduc:t one-on-one meetings. 

Identify Vendors 

Although a number of public agencies have been approached 
by interes ted vendors  concern ing  access  to pub l ic  ROiV, 
p u b l i c  agencies  s h o u l d  none the less  act ively iden t i fy  a l l  
p o t e n t i a l  p a r t n e r s  b o t h  b e c a u s e  (1) c o m p e t i t i o n  a m o n g  
xrendors andlor developing partnerships with several vendors 
x'vill n ~ a x i n ~ i z e  public sector benefits from shared resources 
and ( 2 )  systematic: outreach will ensure non-discrimination 
among vendors. 

There are se~reral 1vaj.s to identify potential partners and all 
should be pursued: 

Contact the state's Public Service/Utilit!l Commission to 
identify teIecon~n~unic:ations providers already active in  
that state. 

Place ads  in appropriate teleconlrnunicatiolls and  ITS 
trade journals. w11ic:h lvill reach potential partners not 
a l r e a d y  acti1.e i n  tha t  s t a te  as  t e l e c o n ~ n ~ u n i c a t i o n s  
pro~riders  as tvell as vendors that are telecommunica- 
tions resellers rather than retailersl~ltilities. 

R e ~ ~ i e w  public: sector RFP distribution lists for commu- 
nit ations anti ITS proc ureinents to identify interested 
vendors that might be missed in  the first t ~ v o  steps. 

Hold Public Meetings 

Public meetings, to xvhich all identified potential partners are 
invited, are a ~rehicle for the public agency to officially publi- 
cize its position - to express its interest i n  public-private 
partnerships,  acquaint potential partners with  public sector 



program on shared resources, and  solicit input  on pri\-ate 
vendor needs. At this meeting. the agel~c:!~ presents the results 
of "Getting Organized." that is, project goals. rele\,nnt informn- 
tion and policy statements, and the contact pttrson f o ~ ,  interest- 
ed vendors. The agency also should encourage attrntlees to 
express their views on shared resources. ask questions about 
the proposed program, and describe their illtorests so that 
projects can be responsive to \wldor needs. 

Conduct One-on-One Meetings 

Elren vendors that activel! participate in the general meetings 
may not fully reveal their specific interests in an opttn forum 
that includes competitors. Thus it is iinportant to conduct 
one-on-one meetings for a mutual exchange of information: 
such  meetings will  he lp  t he  publ ic  agent! to full!. elicit 
concerns, identify needs and conditions for partnersllips. and 
hear comments  on shared resource projects. Thew may or 
ma!, not be a consensus among l~otential partners t n ~ t ,  under 
ei ther  c ircumstance,  the  agency \vill achie\.e the greatest 
vendor participation if the proposed program is responsi\x to 
vendor needs xvith respect to s i te(s) ,  project size, t!.pes of' 
compensation, and other project issues. 

In light of t he  impor tance  of a rm ' s  l t?ngth rolat ionships 
betxveen public agencies (ROLV oxvner) and pri\.ate firms that 
may later be involved in a competitive bid selection process. 
the public partner may find it advisable to retain a consultant 
or other third part! to contact potential private partnc:rs on its 
behalf. 

Determine Conditions for Partnerships 

These conditions define terms of the rclationship tjetrveen 
public and private partners and the context \vithin x~rhic:h the 
partnership operates. Public agencies of'tc?n ha\,(? more than 
one option for specific partnership conclitions. The options 
selected can be a function of vendor preference (as rc?\,ealed 
through the preceding act i l~i t ies) ,  agency needs anti policy 
decisions. and/or  legal and technical constraints that limit 
agency choices. Since these conditions ma!. affect partner 
interest, several issues must be addressctd a n d  articl~lated as 
agency policy before partners art? selected: 

Form(s) of compensation 

Number of initial partners 

Treatment of subsequent partnershi], applications 

Re-marketing and sublease c,onditions 



1 IJse of design standards and guidelines 

I Form(s) of Compensation 

Shared resource projects by definition involve compensation 
over and above administrative costs to the ROIV or public 

I property owner ;  the form that conlpensation takes can be 
i goods arid services ,  c a sh ,  or a combina t ion  of both.  The  

choice is determined by: (1) legal restrictions on cash rev- 
enues andlor control of receipts by public agencies, ( 2 )  public 
agency need for conimunications infrastructure and services 
to suppor t  t ransportat ion,  (3 )  private par tner  a n d  publ ic  
agency preferences. 

/ If t he  publ ic  agency can  receive cash  a n d  earmark s u c h  
receipts for its our11 needs, cash receipts ha1.e the advantage of 
full flexibility - that is, they can be allocated among activi- 
ties according to need or banked for future needs. Barter, on 
the other hand, has the advantage of being automatically ear- 

l marked for agency use (assuming no legal requirements to 
, open  u p  the  communica t ions  infrastructure to s tatewide 

administration). Barter also enjoys a strong advantage because 
cost to the  private par tner  of expanding communicat ions 
infrastructure or providing service is generally less than value 
to the public partner of such conlpensation (i.e., the avoided 
cost). T h ~ i s ,  the public sector may receive barter conipensa- 
tion that is worth more to the ROIV owner than the cash that 
might ha1.e been paid. 

Barter can also be somewhat flexible. It can, for example, take 
tlie form of cornpensation through services that can be used 
anytime over a stated time period or infrastructure to be spec- 
ified and installed at a future date (specified in dollar equiva- 
lents h ~ ~ t  not specified aritli respect to technical specifications 
when the contract is signed). 

Barter options are quite flexible, and,  within reason, are only 
limited by the goals and ideas of tlie public sector. A sample 
of options for barter compensation that have been negotiated 
or discussed for each of the major communications project 
types includes: 

"For the sake of administrative 
Wirel ine projects :  fiber op t ic  c o n d u i t  i nne r  duc t s ,  ease and speed, consider limiting 

in-kind compensation to i aridlor dark fiber; equipment to "light" the fiber: equip- 
ment maintenanc:e andlor upgrading: operations of com- 

conventional cellular support 
since the agency may already be 

munications equipment;  future upgrades; cost-free or 
reduc:ed fee comniunic:ations service on private vendor 

spending significantly on annual s!,stem: redundancy on private partner's system. 
cellular charges." ~ 



Wireless projects: space on pri17ate toxvers (on public or 
private property) for public sector equipmu~it:  installation 
of public sector antennae:  cons t r~~c: t ion  of r q ~ ~ i p r n e n t  
sheds and  installation of support equil)rnttnt: back-up  
ser\.ice or redundant!,: wire1t:ss call 110s inst;lllation: 
cost-free or reduced fec conirnunic:atio~ls st:r\ric:es on 
private system. 

Some feel that in-kind (:ompensation in\,ol\.ing c:onimunica- 
t ions equipment  is easier to ac:hieve for ~ v i r e l i ~ l t .  shared 
resource projects than wireless because u,irelino projects arc 
more extensive and coIrer a xvider geographic: twritor\. lvhertt- 
as wireless projects tend to bo [.or!. site specific:. This means 
that priirate partner in f ras t r~~cture  is more likely to c:oincide 
lvith pul~lic: sector equipment  needs i l l  ivirelint? ~)rojet : ts .  
avhere there are multiple access points and the same t'it~er that 
runs  from point A to point F can also be tapped to ser\.e 
needs at intermediate points. A n d ,  that fiber can ht: in the 
ground ex7en before public sector needs art? pinpointed so 
long as there are sufficient access points to tic in a t  ; I  later 
date wherever needs are identified. 

It is true that opportunitit?~ for in-kind c:o~nl~ensation in\.olving 
physical equipment may be linlited for xvireless projwts that 
are negotiated one site at a time. Hoxvevc:r, barter (:all also h t  

effected fairly easily for wireless as xvell as ~virelinc? projects. 
First, a wireless context cornparable to that for \virt;lint! projects 
can be achieved i f  the private and public: partners negotii~te 
multiple wireless sites simultaneousl! so that the!- form a 
"system" offering a choice of sites for in-kinti conlpi:nsation 
noxv or later on in the partnership. Second, public; partners can 
be compensated in kind lvith capacity on other to~vers in the 
private system, i.e., not on the shared resource site. Third, as 
noted, free or reduced cost servico is a barter option. although 
different vendors ha\re differing interests in negotiating such 
s e r ~ i c e . ~  

However, both wireless and xvireline barter arrangenients are 
beneficial only if the public agency has identified unfilled 
communica t ions  needs .  A n d ,  this  means  that thr> put~lic: 
agency must identify its c:ominunicatio~is ntteds, at least in 
general terms, prior to developing partnerships. 

"Think in terms of multi-media 
networks: voice, video and data. 

Avoid being confined to single 
medium." 



1 Number of lnifial Partners 

Public ROlV olvners can partner with one or s e ~ ~ e r a l  private 
firms. and there are a number of basic formats. Most formats are 
expec t ed  t o  be  c o n s i d e r e d  c o m p l i a n t  ~ v i t h  t h e  
Telecommunications Act of 1996: public agencies should, how- 
ever, keep abreast of FCC and court decisions and,  from the 
outset, consult ~ v i t h  their legal counsel. Basic formats include: 

1 Multiple partners, fixed-fee lease payments: compliant. 

M u l t i p l e  p a r t n e r s ,  xrarying c a s h  o r  i n - k i n d  l ea se  
payments  negotiated on ind iv idua l  basis ;  probably 
compliant so long as differences in co~npensat ion are 
related to differences in conditions. 

) Single  par tner ,  s e l r r t e d  on competiti ire bas i s ,  w h o  
intents to re-market or sublease capacity or otherwise 
a c c o m n ~ o d a t e  o t h e r  c o m m u n i c a t i o n s  p r o v i d e r s ;  
probably compliant so long as primary tenant charges 

I 
"fair lllarket prires" for others' access to i n f r a ~ t r u c t u r e . ~  

Single partner, selected on con~petiti\re basis, ~ v h o  does 
not proxride physical capacit!~ or infrastructure to others 
but does provide band width or sen-ices on a wholesale 
basis; possibly compliant but unknown at this time. 

/ Single partner operating installed capacity exclusively 

1 for otvn business: possibly non-compliant. 

1 Some public agencies form partnerships wi th  any and  all 
vendors  tha t  are  n ~ i l l i n g  to meet  agency condi t ions .  For 
example, the Ohio Turnpike leases longitudinal access to its 
ROi'V to all interested communications firms that want to lay 
fiber optics for a set fee per mile per pear ($1,600). Thus, on any 
given ROlV, there may be several vendors accommodated. 
Similarly, New Jersey Department of Transportation will, to 
the extent physically possible, accommodate all requests for 
access for ~vireless communications infrastructure along its 
ROW and on its buildings or other department of transportation 
(DOT) real estate.  Some agencies ,  such  as Maryland and  
Massac:husetts, ha\,e applicants form consortiums or prime 
cont rac tor -subcont rac tor  re la t ionsh ips  to  accommoda te  
multiple vendors tvith only one point of contact for the public 
agent!'. 

ti Re-marketing and subleasing, as used in this guiti;rnc:t?, retiir to a p r i~nary  pi~rtnixr's i ~ r r ~ ~ n f i t : ~ n ~ ? n t s  xvith other telwommunit  ations ser- 
\rice providers xvho contract for access to physic.ai infrastruc trlrtt i~ i s t i~ l l (?d  i ~ n d  oxv11(!(1 11y tilt: pri~niir!, tc'nant s r ~ r h  as f i h e ~  optic: con- 
duits or inner ducts .  to~vcrs  for xvirsless antennae.  rtc:., in ortltx to install thcir oxvn cquipmcnt, or \vho contract for long-term [t?xclu- 
sive) use of primary tenant infrastructnre sr~c:h as  fibfir opti( stri~ncls, S u l ~ l ~ : i ~ s i n g  is ustd , I<  < I  g(!n(,ri~l ti'rnl for tilt: c.ontrxtual relation- 
ship bettveen the primary tenant and  secondary tenants, reg;~rtilt,ss ot \vht:thcr the primary tc>n;~iit is granted access through a license. 
franchise, or lease with the public RO\V owner. 



<, 

~ i n g l e  partner to manage a marketing ino~iopc~l>  11 h ~ r e  t h ~  construction of separate inner 

partner  i i  chosen i n  a non-disc r i m ~ n d t o r \  rndr1nc.l tint1 n o  1 ducts. F o r  example, a common 

O t h e r  agencies  prefer  to  select  a s ing le  par tner  for e a c h  
specific project. The Tele~:o~nmunic:atioris Act of 19116 clearl!. 

barriers to e r ~ t r ! ~  by compet i tors  are  erected,  i.r:.. o n e  firm 
selected through competitive bidding that acts on I~ohalf of 
the  public agencjr or itself to re-market teltic:ommui~icatio~ls 
capacity at fair market ratt:s to all interested firms. 

"One potential problem with 
co-location i s  that the major 

may r u l e  ou t  se lect ing a s ing le  par tner  to cons t ruc t  a n d  vendors want physical exclusive 
operate  a physical  ~ n o n o p o l y .  i . e . .  providing l o n ~ i t u d i n a l  equipment and infrastructure and 
access to KOLV to one firm for its oivn use to t l i t ?  e x  lusion of 
all c :ompc: t i t~rs .~ It is likely, ho\ve\.er, that sul)st:q~lent FCC may not want to share the vaults 

regulations and  court dec:isions \\.ill sanction sclec tion of a or conduits with others. Propose 

Treatment of Subsequent Partnership Applications 

Single-partner relationships xvith wireless telt:c:o~n~nil~iications 
service providers may be impractical for the sirliple rtwson that 

After the  initial partnerships art: forniecl and e\ ,en after the  
projects are constructed, other vr:ndors rnay apply for shared 
resource partnerships.  The  agency must  decide ~vl ie ther  to 
accept nextr partners and .  i f  so ,  how to [leal ~vi t l l  sul~sequent  
applications. There are several options: 

1 

One time window of opportunity: i'ipp1ic:ations art? only 
considered during stated time periotl dol'ined t)!. the put)- 
lic agency: no subseque~it  applications \ \ - i l l  h? col~sitlered. 

these firms generally want  access to \.er!. specific: sites a n d  
these sites constitute onlj. a fraction of the public: agent!, teal 
estate available for such iiifrastructure. Contr~~ct ing \\.it11 a sin- 
gle such partner xvould unduly lirilit public: sector partnership 
options. Public interest ~ v o ~ ~ l r l  t) r?  better ser\,etl t)!. contracting 
with as many wireless vendors as possil~le or I)!, contracting 
with a single construct ion-n~arket iq  agellt that \\-orks \\-ith all 
prilrate comn~unications vmdors .  

Limited window of opportunity with potential re-opening: 
Applications are considered during stated timr? ptiriotl 
defined by the public agency; post-deadline a l~pl icants  
must xt~ait until the agencjr tlecitlt>s o n  anu thw \virltio\\. 
of opportunity. 

Open application period: App1ic:ations art? c:onsiclerttd 
\ v h e n e v e r  r e c e i v e d ,  s u b j e c t  t o  ph!.sic:al ( apacit!. 
constraints. 

main vault open to all partners 
with separate inner-vaults to 
which only a specific partner 

has the key." 



Approach 

One-time window of opportunity 

Limited window of opportunity 

Pro 
- 

Imposes tinie l imi t  o n  ,idniinistrative 

involvement w i t t i  p ~ r t n e r  stdt'ction: 

, 'men t i  construction on specific ROLV s t h  

min imized b y  install ing intrC1struct~lre at 

one time. 

Imposes t ime l imi t  on adn i i~ i i s t r~ i t i ve  

involvement ~ v i t h  p l r tner  selcc-tion; 

construction on  speciiic ROLV segtiicnts 

niinini izecl by  ins td l ing  intr, istruct~~re ,it 

one tinie; aIlo\vs expdnsiori I'iter , ~ t  p ~ r l ~ l i c  

agency's discretion. 

Open application period Clearly a non-discrimin,itory , ~ n d  no-hrrier-5 

approach; prol~al,ly enli,inces  tot^ cornpen- 

sation received by pu l~ l i c  ~ lgcncy .  

Planned excess physical capacity 

Con 

T o t ~ l  n ~ r r n l ~ e r  ot partners and theretore total 

compens,ition to  p ~ ~ l ~ l i c  agency may be 

rcstrictetl: possi t~ly interpreted as barrier to 

entry. 

Tot,~l n u m l m  o i  partners ,tnd therefore total 

conipens,ition to  p i ~ h l i c  agency niay he 

restricted; possibly interpreted as barrier to  

entrv, thoirgli planned "reopening" o t  

wintlo\.r, m,iv ciddrcss harrier issue. 

Extends period ot constrirctron/instaIlation 

on ROLV, thus poses wie ty  concerns and 

chnger o t  thm,lge to existing intrastructure: 

ongoing a~ lmi t i i s t r~ l t i ve  burden. 

Easy to  a c c ~ n i n i o d ~ i t e  sui)seqi~cmt 

applicants wi thout clisruptivtx constr~ic t ion 

o n  R O W .  

CCin impose some iinancial lxrrden on  

initial partncrs (though costs o f  incremental 

c,ip,icity 'ire '1 fraction of total costs); niay 

discourage prinlary tenantls, if perceived as 

threat to their customer base (diversion o f  

"In master lease, specify how first 
tenants must permit access by 

subsequent tenants under certain 
lease terms and rates, subject to 
physical capacity. For example, 

specify that first tenant must 
construct a facility that is 

physically capable of supporting 
at least 2 additional vendors" 

Planned excess capacity: Initial construction includes 
excess physical capacity (condui t s ,  inner  duc t s ,  dark 
fiber), which is available for subsequent applicants on a 
cost-reirnbursernent or fair-market lease payment basis. 

All of t h ~ s e  approaches have been used. The pros and cons 
from the publit agency point of viexv are summarized in  the 
table abo1.e. 

Subsequent applicants may want access to the  same property 
a l r e a d y  o c c u p i e d  by  in i t i a l  p a r t n e r s  o r  t o  p r o p e r t y  n o t  
involved in existing projects. For both ~vireless  and ~v i re l ine  
projects, adding nexv partners to existing projects may require 
additional capital investment - for wireless: reinforcing tow- 
ers,  building new or expanding existing equipment sheds: for 
.~vire l ine:  laying ne l r  condui t ,  pul l ing inner  duc t s  or fiber 
through existing conduit .  Gi l~en the safet! issues and expens- 
es of re-opening xvireline trenches or plolving in ne.iv conduits 
and fiber, planning how to deal xuith subsequent applicants 
is probably more important  for ~ v i r e l i n e  par tnerships  than  
wireless. 



Impact of Re-marketing/Subleasing I 

Generally, private partners assilme full responsibility for re- 
marketing and subleasing capacity in c o n d l ~ i t ,  inner ducts. or 
on toxvers in  shared resource projects. Such efforts en11anc:e 
their rearenue from the project and ensurt: non- disc:^ imination 
and  no  barriers to entry ,  that is ,  con~plianc:t: xvith the 1996 
T e l e c o m n ~ l ~ n i c a t i o ~ ~ s  Act.  t inder  the  terms of shared 
resource par tnersh ips ,  publ ic  agencic:~ also ha\.(> a direct  
interest in re-marketing or subleasing 11ec:auso their c:ompt:n- 
sation is t ied to the  success of those efforts in one or both of 
tavo ways: 

Construction gets underxva!. onl!~ after planned c:apacit!. is 
successfully subleased, for example, in the NY Thruxx-a!. 
project. That  is. comnlunic:atit~ns infrastructure - 110th 
public sector and private - xvill be constructeil o111!. after 
a targeted level of subleases have t~een  nt?gotii~tt?tl (xvith 
limits on hoxv long construc:tion can I I ~  postpontd).  

Public agency cash c:ompensation is 11ast:tI in t\.hole or in 
part  o n  sub- lease  revenues .  For  e x a m p l e .  u n d e r  t h e  
terms negotiated by NJ  DOT, the IIOT rut:t:ix.os half the 
revenue when  its avireless partner(s) sl~bloast: spacx: on 
their toxvers to other avireless pro\.idtirs (sut)li?ast: rates 
for sublessees are the samtt as statc:tl in the rnastttr least! 
for the primary tenant).  

Although contract negotiations tvill dett:rminu \\.hetllc?r or not 
compensat ion is affected by re-markt?ting efforts. the RO\V 
oavner should explore the basic: options in atl\.anc.r? so that 
officials are aware of the  1)enefits and implications (11' different 
approaches.  Puhlic agencies should he alvare. hoxv( : \~ r ,  that 
their pro-active participation in re-markc?ting of' c:apac:it!,, s u b  
leasing andlor  in\~olvemerlt in ro\.enue clt:terminiition m a .  bo 
construed as  acting as a public: utilit!., th11s conferring 110th 
the benefits and compliance responsibilities associated ~ v i t h  
public utilities in that particular state.' 

Use of Standards and Adopted Guidelines 

Since many of AASHTO's guidelines and other stantlards ivere 
prepared prior to the xvidespreati d e \ ~ l o p m e i i t  of' telt:c:ommu- 
nications and shared resource opportunities, thcsc: matorials 
may not directly address  t h e  nt:t:cls of tlrwt: proj~:(:ts. (:iiri: I 
should be taken in application of the standartls avhich Ina!. not 



Geographic Scope 

Large Scope 

Small Scope 

be oriented to~zrarti shared resource projects. In fact, some stan- 
dards and specifications now used may contradict or preclude 
shared resource projects and changes or deviations can be the 
subject of the  negotiation process.  The  following concerns  
should be kept in mind: 

Safety considerations should alxvays be emphasized - 
e.g. ,  protecting clear zones, preser\ring sight distances, 
regulating construction zone safety, etc. 

) Geometric standards that may not direct1~- effect safety 
but c:ould permit accommodation of telecommunication 
facilities such as longitudinal location of xvireline equip- 
ment  i n  the  m e d i a n ,  shared  n ~ a i n t e n a n c e  zones  a n d  
facilities, etc:.. may be negotiated. 

) Adminis t ra t i \  e gu ide l ines  u -h ich  may  cons t ra in  t h e  
negotiation process and restrict the opportunity for shared 
resource projects shou ld  be subject to the  negotiation 
process. 

Adopted standards and guidelines can be modified. ~ v i t h  care. 
to makc the shared resource project beneficial to all users. 
LJse of the appropriate processes to make modifications ~ v h i c h  
recognize the  advent of telecommunications shared resources 
projects, should be brought to the attention of the  decision 
makers both prior to anti after negotiations. 

Factors to Consider 

Wireline Projects 

Requiring a large scope can ,lllo\v the agcncy to 

leverage ROW segments most c1esirt.d tw priv'ite 

partners to obtain infrastriicture tor p ~ t h i c  sec-tor 

along more extensive ROW; reduce ch,ince of 

gaps in  p ~ b l i c  sector h,~ckhone. This rn'lv, l iow- 

ever, discourage smaller vendors ,IS dircct part- 

ners, though they can sui1le,1se iron1 prim,lrv 

partners. 

Defining a small scope encourages sni,lller \ cn- 

dors to participate. Large vendors ni'ly thcn seek 

to apply for several projects to a( l i i e ~ t l  i d  s ~ s -  

teni, but may also l ~ e  tliscouraged i t  only one 

partner picked each project, xlj,lcc~nt projects 

are not torthconiing ,it same time. May Irclvtx 

gaps in p i~b l i c  sector I)ackt)one. 

Wireless Projects 

Kcq~tir ing '1 I,lrge sc-ope niav not be possible 

and may tiisco~trage pirtners: cellular wndors 

,1rr not gent,rallv interested in tull svstem, only 

filling in (increasing t lmsityi  on establirhed svs- 

trnis: PCS ventlors interested in full svstenis but 

,Ire still gcogr,iptiic,llly tocusetl on urhan~zed 

a rex .  Therefore, emphasis shocdd likely be on 

making I,irge scope a\,iil,it~le. 

Single site projects may encour~ige partnerships 

I ~ c ~ l ~ i s e  projects 'ire responsive to vendor-spe- 

( itic needs, IILI~ nir1v not he deemed attractive 

enough to merit respective p u l h c  and private 

inwstnicnts in procesi to s~rcceed. 



Geographic Scope 

The geographic scope of a11 indilidual shared resource project 
can be extensive, perhaps e ~ ~ n  the .irhole state's interstate? s!.s- 
tem. Or, it can be confined to a single piircel of real (:state. for 
example a short segment of ROIL' between t ~ v o  interc hanges. a 
single bridge structure, or a DOT maintenanc:~ facili t~. !,arci. 
The public agency can actively define projttct scope - and ma!. , 
even wish to require proposals to match that scope - based on 
policy and practical considerations. It (:an also passi~,el!, let 
each private partner define the geographic boundariw of their 
projects. Considerations of geographic sc:ope differ bet~veen 
wireless and wireline projects. 

Continuity problems or gaps that ma!. be associated .it ith 
smaller projects can be of two types: 

Physical continuity, that is, there are gaps in the public 
sector  backbone pro\rided by in-k ind  compensa t ion  
because not all ROW is included in shared resource 
arrangements; and 

Technical or electronic continuit!., that is ,  the public 
sector system provided through in-kind conlpensation is 
eclectic mix of interfaces and technologies because each 
project has a different private partner or partners, each 
offering different conzpensation or ph!rsic al infrastrurture. 

Enlist Participation 

The culminating activity of Step 2 ,  Finding Partners, is actually 
enlisting vendor participation in shared resource projects. 
There are three steps: 

Determine solicitation process: 

Solicit proposals: 

Screen proposalslselect partners. 

Determine Solicitation Process 

There are three basic solicitat~on processes c urrentl! used t)!~ 
public agencies engaged in resourc P sharing: ( o m p ~ t ~ t i ~  e bid, 
master leas?. and vendor initiatil e. 

Compet i t ive  b id :  Publ ic  agenc! i s sues  Request for 
Proposals to  s o l i ~ i t  potential partners '  "hest t ~ i d "  for 
conditions and compensation. 



"...RFP should be structured to 
present information on each topi- 
cal focus such as: contract provi- 

sions, marketing and technical 
specifications. Commingling may 
lead to confusion and miscomniu- 

nication ..." 

Master lease: Public agency formulates template  that  
specifies lease conditions and compensation levels for 
varying types of' shared resource partnerships. 

Vendor initiative: Interested 1.endors submit proposals 
t o  public:  agent!. i n d i c a t i n g  p r o p e r t y  o r  RO\V t o  
~ v h i c h  the!, ~ v a n t  access. infrastructure they intend to 
ins ta l l ,  a n d  type  anti le\rel of compensa t ion  offered. 
These proposals ma! be ~ ~ n s o l i c i t e d ,  i.e.. XI-ithout prior 
public: sector outreach. or in response to public agency 
solic:itation. 

Each approach has s e \ ~ ~ r a l  distinguishing features, but varia- 
tions are possible rvithin eac:h t j7pe. 

Solicit Proposals 

It is in  the  publ ic  agencjr's best interest  to reach as  many  
potential partners as possible. not onl!. to ellsure non-discrim- 
ination but to elicit the best possible offers for partnerships. 
This can be achieved b!. contacting potential partners direct- 
I!,. using the list of poteritial partners generated i n  the first 
stage of Finding Partners. It can be enhanced, if necessary and 

1 Dimension I Competitive Bid 1 Master Lease ~ Vendor Initiated 1 
Time deadline 

Geographic scope 
(ROW segment, 
property sites) 

~ ; t~nc~ ra i \ / ,  t1ioirg11 p n r e a  may ~r, 1 
t l cw lop rd  after \,endor initi,itivt?. i 

Yes 

Systematic publicity 
and outreach 

~ o t  necessarily. I 

Def ined by  p~117lic 

agency or  11y private 

vendor. 

Yes 

Suitable for single 
partnership 

Can iw intleiinitc, or I ini i tct l  t imc 

periotl tot- , lppic c ~ t i o n \  

Cewer,lll\, ~ x ~ t ~ l i c  '~gency idcnt i -  Dei i t ied l ~ y  p,lrttiercs~ 

fies c l v ~ ~ i l c l l ~ l e  propel-ty or KOLI1  
,~ncI p i r tner  selt'cts. I 

Can I le intlci inite or  l imi ted t ime 

1x1-ioti tor ,~pplications 

O n l y  ~ v i t l i  11ost-s~rbmissioti out- 

r e x h  to other potential partners to  

solic it r-e,lction ienstrre non-dis- 

( - ~ ~ i t ~ i i t i ' ~ t ~ o ~ ~ ) .  

Form of compensation \/endor speciiies, t l i o i ~ g l i  agency 

c,ln intlic'ite preterences. 

Open or agency specifies. Ccnelall\; cash, 11ut m,lv inc-ltrdc 

hC~rtc,r. 

A g w t  v spc~c~it i t~s, ~ v i t l i  sonic3 I Vcntlor determines, Ix i t  agency has 1 
t lexit j i l i tv to  ,itlcipt to inti i \ idi~,M grmte i t  negotiating t lexihil i tv to  

c irc-urnst;lnt cs ( c . g . ,  \ ' o l t ~me  cwliL1ncc3 \ J ~ L I ~ .  

1 level of compensation ' Vendor determines, 11ut 

~ 
i 

agency can specify ni in-  

irnuni accepta l~ le  I ~ i d ,  



t ime 
and 
RFP 

permitting, through additional public:it!. in tratit: journals 
newspapers. If conipet i t i~ ,e  bidding is invoi~reti. then an 
must be written and  distributed. 

Publicity and  RFPs may be \.cry general, indicating the public: 
agency's basic interest in  shared resource projects a n d  general 
p o l i c  decisions. Or,  the! ma! l)e ver!. c le ta i ld .  ~vi t l i  a list of 
public sector communications needs that bnrtcr agreements 
might address and a complete inventor!- of public: propert!. 
available for sharing. Private partners have int1ir:atetl their  
strong interest in prior information on a\,ailablc: propert! so 
they can determine which of their neecis might be supported 
with shared resource partnerships. This lvas especiall!. true 
for wireless  vendors  ~ v h o s e  interests are  site-spet:ific and  
include non-RO\V property as ~ v e l l  as RO\V. 

Screen Proposals/Select Partners 

Sexleral principles are paramount in screening and selet ting 
partners: 

> Ensure no discrimination among pott:ntid p,irtnrrs/c:orn- 
petitors in selection or partnership terms: 

Erect no  barriers to entry; 

Support public agenc y polic ! o h j ~ c  ti\.?\ 

Under the  master lease approach,  the  1)roc:t:ss is straightfor- 
ward:  all  proposers that meet technical spec:ifications and  
offer the  required level of c:ornpensation arc ac:c:r:ptt?d. \Vith 
vendor initiatives, post-sul~rnission public:it!. and solicitation 
may be necessary before a partnt:rship is appro\~t?tl l~riless all 
vendors can be accommodated. 

T h e  competit ive bid  process can produce a single \vinnor. 
based on pre-specified system of screening, or se\.c:ral part- 
ners with . 'responsive" bitis. Since all interestccl parties arc. 1 
free to bid and selection criteria are announc:etl in ;~cl\.anc:e. 
most  w o u l d  argue that t h e  process is non-disc:riniinatory. 
Some might argue that rejection of l o ~ \ ~ - t ~ i d d e r s  c:onstitutes a 
barrier to entr!. but most believe the  process is acc:eptable, 
particularly if ~ v i n n i n g  bidders are pledged to ac:c:onimo(i;ltt: 

i 
con~pet i tors  through sub-leasing. 

"...Although the RFP should solicit 
innovative ideas, the public 

agency may consider indicating 
preferences, such as preference 
for a co-location arrangement 

with one firm as lead at each site 
and others given access on speci- 

fied terms ..." 

U n d e r  a l l  t h r e e  a p p r o a c h e s ,  s c r e e n i n g  anci se l t !c t ion is  
conlpl icated xvhen t h e r e  a re  var ia t ions  among t~iclders  in 
p ro jec t  specific:ations a n d  c o m p e n s a t i o n .  Sr:lt:c.ting t h e  
w i n n i n g  b i d s ,  for e x a m p l e ,  becomes  c1it'fic:ult xvhen onr? 
vendor  offers cash  compensa t ion ,  a secontl \-entior ivith a 
different project offers barter compensation, and a third offers 



Step 3: Closing the 
Deal 

Negotiate Partnership 

e t u t i i r i ,  f \ l ) r i ~ i 4 i o ~ l  

teps 1 and 2 focused on laying the p u n t l ~ v o r k  for 
shared resource projects, including strategies on h o ~ \ ,  to find 
partners. Once the ground~vork is cornplttte and the kt??. part- 
n e r ( ~ )  identified, the next logical step in the process is to 
work toward a formal agreement on h o ~ v  the partnership xvil l  
b e  execu t ed .  T h e  cu lmina t i on  of th i s  effort is a s igned  
contract  that  codif ies  t he  par tnersh ip  re l i i t ionsh ip  This  ~ 
section of the guidance provides an over\.it:xv of se1oc:ted k e  ' 
issues that are addressed in  the process of closing the dual. ! 

Basically, closing the deal has t ~ v o  phas t :~ .  Tht? first is the 
negotiation phase, when the public anti pri\.att: partners ~ v o r k  
to achiel~e consensus on issues rclated to conipensation. allo- 
cation of responsibilities anlorig partners and thc: spec,ific:ation 
of design parameters. Stop 3 cul~ninates  ir l  the sec:ond phase 
when final contract is prepared and signed h!. both parties 
after a detailed review of the terms and conditions set forth in 
the contract document. 

A review of contracts across the countr!. for comp1t:tt:d ancl 
ongoing shared resource: projects indicate that there is n o  
fixed contract format. Rather, contracts art? custoni~izt?tl to fit 
the needs of individual projects anti rcfloct thc consensus 
reached by the public and p r i ~ ~ a t e  partners.  Ho~\.c\rer.  tho 
folloxving three general themes or prinriples (:mergc:tl fro111 
discussions with various public and pri\.atf: pttrtners. 

Step 1 : Getting Started 

Step 2: Finding Partners 

Step 3: Closing the Deal 

Step 4: Follow-up 



"Develop a 'model' contract 
incorporating compensation and 
technical specifications. Use this 
model for each individual site or 

for future partnerships to 
increase vendor participation 

without the long ordeal of going 
through negotiations from 

scratch each time." 

Comprehensiveness: Compreheiisi\.eness ensures that the final 
contract c:o~~ers all relevant details and dimensions affecting the 
partnership. To the extent possible, the contract should identi- 
fv and address all factors and situations that could bear on the 
par tners '  bus iness  re la t ionsh ip .  B!- e l imina t ing  gaps ,  t h e  
contract minimizes the c:hanc:e that the partnership is stymied 
in the future l~ecause partners cannot agree on holy to address 
an unforeseen develoj)n~ent. For example, the contract should 
address allocation of responsibilit! among the partners regard- 
ing accidental damage to te lecomm~i~~icat iol ls  equipment. 

Specificity: Attention to specificit! meails that the particulars 
of t h e  par tnersh ip  agreement  art: clearl!. def ined a n d  t h e  
potential for misinterpretation and misunderstanding is mini- 
m i z e d .  For  e x a m p l e ,  d ~ ~ e  to  thr? e v o l ~ r i n g  n a t u r e  of t h e  
te1ec:on~munications industr!., it ma!- 11e necessary to review 
t h e  or iginal  con t rac t  at  f ixed t i m e  inter l .a ls .  Spec i f i c i ty  
suggests that the contract explicitl!. schedule the intervals at 
avhich (:ontract re\-ie1z.s can  be under taken  i n  add i t ion  to 
defining the length of tho overall (:ontract period (1vhich can 
range from 5 to 40 !.ears). 

Flexibility: Flexil~ilit!~ helps the partners adapt to unforeseen 
and  changing conditions related to technological advancement 
a n d  future c o m m u n i c a t i o ~ ~  needs.  For example,  in  a barter 
arrangement ,  built-in flexibilit! in the  contract ma!. a l low 
par tners  to have the  ability to adap t  to n e w  technological 
advancements that is more cost-effecti1.e and efficient than the 
original equipment. For example, flexibility may be achieved 
b! 1ial.ing the contract define processes for addressing issues 
rather than prescribe exact t e r m  that are fixed throughout the 
term of the partnership. 

These three principles, hoxve\7er, can work at cross-purposes 
a n d  there  are logical tradti-offs among them.  For example.  
flexibility can  be eroded 1 1 ~ 7  specificit!. in  the  contract a n d  
vice-versa. Therefore, it is important to carefully evaluate the 
consequences of the potential trade-offs in light of the overall 
project goals to ensure that the final contract reflects the needs 
and expec:tations of both partners. For example, in negotiating 
in-kind compensation. there is greater need for flexibility and a 
lesser rationale for spt?cific:ity ~ v h e n  public officials have only a 
tentati1.e estimate of their current and future communication 
needs (as estimated in Step 1 of the project implementation 
process)  On the other hand,  if public officials are confident 
of their estimates of commi~nication needs. it xvould be logical 
to adopt a greater degree of specificit!. than flexibility in the 
contract. 



The balance of this section summarizes t h r w  nidjor , I (  ti1'itit:s 
typically inrludetl in the ro11trat.t negoti,ition ptiaw: 

) Determine compensation le1 t.1 and t ~ ~ p o .  

) Negotiate partner responsibilities, ant1 

Delineate design parameters. 

IVhen negotiation is completed and consensus ac:liie\,etl. a 
con t rac t  is dra11.n u p  a n d  signet1 a n d  implementa t ion  of 
shared resource projects nlo\.es into Step 4:  F o l l o ~ v i n ~  Kp. 

Determine Compensation 

C:ompensation may be set in previous steps. for example,  as 
part of a master lease that specifies cash pa\.monts or as in- 
kind equipment that a vendor bit1 in its ~ v i n n i n g  prol~osal for 
an  exclusive marketing partnership. I f  conipt!nsation Lvas not 
determineti in pre\rious stnps, it must be negotiatt;tl as part of 
closing the deal. Partners must revierv anti ac:tiit:\.e c,onsensus 
on three aspects: 

Form of compensation: that is. the  part nors' choice! among 
three basic options: strict barter (e.8.. c o m ~ i ~ i ~ n i c ; i ~ t i o ~ i  equip- 
ment suc:h as fiber optics fibers and support elt?c:tronir:s ~ r l u i p -  
ment) ,  cash-onl!. (e.g.. periodic: Icase p a ~ m e i i t s )  and i 1  cornhi- 
nation of barter and cash (e.g. ,  communi r :a t io~~  c:apac:it!. anti 
periodic lease payments). 

Level of compensation: that is, the  amount or 1)iisis for deter- 
mining (:ash relrenue (e.g.. fixed Ie\.el of dollars per milt?] or, , 
for in-kind compensation, the  amount anti t ~ p e  of c:oininuni- 
r:ations capacit!, (e.g.. amount and type of data carrying c:ap;ic:- 
it? of the comn~unicat ions  facili t ir?~).  

Compensation schedule: that is, tho timing of' cash pa!.rnents 
(e.8.. monthly versus annual least? pay1nt:nts) andlor  installa- 
tion schedule for in-kind compensation (c!.g.. six liglitotl fihers 
by the end of the fifth year at ant: capacit!. t!.l)e. ~ ~ l ) g ~ i ~ ( l t ! ( l  to 
higher capacit! an!; t ime after the 10th yeilr, ctc:.) I 

Partners should also decide ~ v h e t h e r  coinpensation t \ y c  and 
level remain  t h e  s a m e  th roughout  tht: contract  1)oriotl or 
~ v h e t h e r  they will change o ~ ~ e r  time as thr: ni;lrkt?t for c:orn~nu- 
n i c a t i o n s  ser17ic:es m a t u r e s  ant i  a s  t r ; ~ n s p o r t ; i t i o ~ l  ne t?ds  
change. Co~npensat ion scht?dulo should iiic:lutl~? ~ i o t  oiii!. thc: 
timing for payments but also the n ~ i l e s t o n c ? ~  o~ conditions that 
trigger adjustments in compensation. 

"For barter arrangements, in 
general, vendors are reluctant to 
provicle equipment they are not 

going to use such as CCTV 
cameras, VMS, and are more open 

to supplying cellular towers or 
fiher optic cables." 

"...Attempt to estimate cash 
equivalent values for in-kind 
compensation to ensure the 
agency is getting fair market 

value for the ROW." 



1 Negotiate Partner Responsibilities 

The second set of issues tho public and private partners need 
to negotiate a n d  arrive at consensus in\.olve the distribution 
of responsil)ilitit:s anloll:: t l i r :  p~111lic: a n d  pri\.ate partners.  
Th is  is  impor tan t  s ince  t h e  a1loc:ation of responsibi l i t ies  
among partners ma!, 1ial.e a direct effect 011 private sector 
\villingnt!ss to pa!. for access to RO\ZT. Three major areas of 
responsibilit!~ include: 

1 Relocation of c:on~munic:atiolls infrastructure. 

i Liahilit!. in case of nc:c.itients and/or damage, and 

1 Futurt! expansion. 

1 Relocation 



I Approach 

Private partner responsible 

Public partner responsible 

, Joint responsibility 

Allocation of Responsibility for Relocation 

Description Example 

Time-based shift in I I I o t  I I ~ I  ! l l i  i ~ i  I I r S e i i  Ir:r\tl\ 

responsibility [ v . q ,  f i r t t  \ L ~ , I I I :  1 1 r 1 \ ~ t t ~   st^ to1 ~ L ~ \ I ) I I I ~ ~ I I I I ~ ~  for I I I  q ~ ( > , i t ( ~ l  

proportion 0 1  I<,!O( J ~ I I I I ~  o \ l ~ ~ ~ i \ ( ~ \  111 l ~ t t ~  \ t > ~ r \ .  

Liability 1 
Liabilit!, i ssues  in  sha red  resource  projt:c:ts (:ail arist? from 
s!,stern failure due: to ph!.sic:al tia~nagc: or r :quil)mt~~it  ~lialfunc.- ; 
t i on .  vehicular  accit ionts r t : s u l t i ~ ~ g  froni intc~rfc!rc!~lc~t~ in i l l ( .  

puI)lic Roil'. breach of \\'arrant!. a ~ i d  ill the: tx\.(:~it tllc~ pri\.att> 
1)xtnc:r pulls out of the tlt:al or fac;t:s l)a~il\ruptc \ .  'l'htt iss~lrl of 
liability is espec:iall! critic:al i i i  suc:h prc~ir:c.ts sinc:t: i )o th  tht! 
~ ~ u b l i c :  and pri\,;ite agenci(:s ivork ac:ti\,r:l! in the> KO\\' ,lntl r ~ l i i !  

evtin share the  same infrastruc:tr~rt~ ( [ : o ~ ~ t l u i t .  to\\-r>r). I t  is ir11lx~'- 
tant to c:lr:arl!r iclt:~itif!. all potvntial s i tua t io~ls  t l l ; ~ l  rou11l 1c::iti to 
a sig11ific:allt liahilit!. from t:ac:h p;lrtnc:~~'s s t ;~ i i t l l~o i~ i t .  ancl spr)c,i- 
f ~ ,  the  extent to \\.hic:h t:ac:li partne\r \ \ - i l l  I N !  I 1 r : l t l  ~ x : s l ) o ~ i s i t ~ l ~ :  in 
terms of the  Iiabilit!~. Sot?mingI~.  11ii11or ( l i l ' fc~~x:~i(:~:s i l l  i , o ~ ~ t r t ~ ( . t  



-- 

Type of Liability 

Actual damages 

Consequential 
damages (resulting 
from service 
interruption or 
breach of warranty) 

Tort actions 

Other 

Issues 

Assigning responsik,ilit\ tor  physic^ rcp'lir 

L imit ing publ ic agency l i a l ~ i l i t ~  tor dL1mclgcs t rom ro~rt int .  r o x l  

\\,or k 
Where pub l ic  antl pr~v, l te c d ~ l e  or (ont lu i t  ,ire se l~~ l r& .  c ~ I l o c c l t i ~ l g  

l iabil i ty for damage froni rn,linten,lncc ,~c t iv i t ie i  (,lssuming m'linte- 

nance has not heen tlelcgated to  '1 i ing le  p,irt\.) 

Where several private entities are permittetl access, iet t ing 1111 '1 

dispute re\/ iew mechanism recliriring all potenti,il p i r t ies to jo in 

their claims in  one action ( red~ r tes  p u l ~ l i c  , igcnty's exposure to 

c l a i n~s )  

Providing in  licensee's custonler contr,lcts that custoniers \vi l l  not 

ho ld  licensee antl pub l ic  agency l i a l ~ l e  for ( o n s e q ~ ~ e n t i ~ i l  t l c ~ m c ~ g e s  

due t o  service interruptions 

General Practice 
- 

Lia l~ i l i t y  assumed Iy partv 

t h ~ t  c-a~rsetl the tiamage 

E x  I1 p i r tner  is held responsi- 

I ~ l c  for on lv  that port ion or the 

I i c i l~ i l i t y  that is directly con- 

necteci to the a c t i ~ i t y  init iated 

or  t lntle~-taken 11y tli'it particu- 

lar p'irtner. That is, a partner 

is not lheltl responsi t~le tor ~ i n y  

pcirt o t  the l i a l~ i l i t y  i t  it result- 

r>tl t roni  ,7n activity initi,lteci 

IN thc other partner. 

L imit ing vendors' exposure 

Determining scope ot sovereign immunity,  especi,illv in " jo int  

ventures" 

Obtaining adequate surety for \,cndor's ol)ligcitions ,~ t  reason,il)lc 

cost 

"To accommodate future needs, 
public agencies might consider 

building in a proportional growth 
factor based on the private 

partner's expansion 
plans - e.g., as private 

partner expands, they must 
expand state infrastructure 
equivalent to 25 percent of 

what they provided 
for themselves." 

language can result in various shades of interpretation and  
complicate the distribution of responsibility among partners. 
T h e  following table presents  an  overvielv of t h e  types  of 
liability. associated issues and .  tjrhere possible, the  general 
practice in such circumstances. 

Future Expansion 

The market for comrn~mications is dynamic and communica- 
tions for trarlsportation - particularl! ITS - is e ~ ~ e n  less pre- 
dictable. ~on imunica t ions  needs in both the private market and 
public sector \.\:ill most certainly change over the term of the 
shared resource project. It is thus important that, in the event of 
f u t ~ i r e  expansion of the  comniunications infrastructure. the  
publ ic  and  private par tners  designate and  agree u p o n  t h e  
s p e c i f i c  ro les  a n d  r e s p o n s i b i l i t i e s  for  e a c h .  F lex ib i l i ty  
to achieve future expansion depends on clear guidelines or 
directions that specify individual  and  joint responsibilities 
regarding such issues as: 

LVhether or not to build excess capacity at the outset to 
acco~nmodate  future needs (e.g., empty inner ducts for 
fiber opt ics ,  tol\.ors built to hold more antennae than  
installed initially for ~vireless c:ommuilications) and. if so, 



h o ~ v  much ,  ~ v h o  bears tlie cost,  and ho\v muc:li of this 
c a p a c i t y  i s  a l l o c a t e d  t o  e a c h  of tht?  p a r t n e r s h i p  
partic:ipants. 

IVhen capacity is added later on. \vhicli partnrrr is respoli- 
sible for overseeing and managing t l ~ e  ctxl~ansiol~ prowss 
(contracting, construction, atiministrativc tiiiittrtrs suc:ll ;is 
permits). 

Under  lvhat condi t ions  canishoul t i  a 11r1v p a r t ~ i e r  be 

Wireline Facts (1  ): General 

hlairltenance access necessar!, for 
hot h :il)o\-c a n d  b e l o ~ v  g r o u n d  
structurtrs 

S t r u c t ~ ~ r e s  require equipment shel- 
ters for s~vi tching and re-transmis- 
sioli f:cl~~ipnient 

b r o u g h t  i n  t o  a s s u m e  respons ib i l i t !  for  ttxpantlecl 
(:]ear zones typicall! required for capacity. all structures to protect the public 
;inti p r ~ ! ~ ~ c n t  damage 

IVhat requirements must be satisfied prior to initit~ting the ~ 
expansion (for example, to ensure non-clist:ri~iiination). I 

i 

lVho decides when and what upgrades in p~~t) l ic :  sector ~ 
electronics equipment are justified and ~ v h o  is responsil~lrt 
for installation and cost. and 

What elements of tlie current contr;~c:t are app1ic:al)le in 
subsequent contracts that ma!. be d~!\,elopetl in ortir:r to 
execute the required expansion. 

The choice betxveen initial overbuilding and adding-on later 
depends in part on costs of diffctront t!.pes of r:apac:it!-. That 
is, it is less expensive to acid extra c:oritluit alltilor inner ducts 
at the beginning than to re-open tho tre11c:h 1;itt:r o n  On tht? 
other hand ,  electronics upgrading can be iniplt:nie~itetl at lator 
da tes  wi thou t  p r o l ~ i b i t i \ ~ e  ins ta l la t ion c:osts. Thr: 1)aIanc:c: 
bet\\,een o\~erbuilding and adding-on also dttpc:nds O I I  knot\-- 
ing how n w d s  oft ill change: sometimes t:xpansion (:an only 1)c 
ini t ia ted after needs are idc:ntified ( e . 8 . .  atl(l i t ionr~l traffic: 
management VMS or closori-circuit 'IT'S in nt!I\.. prt>\.iousl!. 
undeveloped, areas). 

Delineation of Design Parameters 



Wireline Facts (2): Underground 
Design 

Location: factors tiriving location 
include a~ailability of 
ROIL', safetj- consideration 
co~istruc:tion umke?rs. 
costs, sust:eptihility to 
damage and 1oc:ation o f  
other utilities 

Cable Depth: sufficient to prevent acci- 
dental daniago  LIP to 
normal surfac:t: at:ti\.it!.: 
marked \\.it11 al)o\.e-grou 11 ( I  
markers to minimize 
damage pote:ntiiil 

Groundings: buried c:ahli: typic:ally 
rnust he grounded h t l i  a t  
the I~eginniiig and along 

tha t  filler opt ics  a n d  c o m m u n i c a t i o n s  inf ras t ructure  differ  
from other utilities in their  charac:teristics. Success i n  imple- 
m e n t i n g  s h a r t ? d  rt?sourc:e p r o j e c t s  ma!. b e  e n h a n c e d  by 
adapting technical spcx:ific:ations in light of this .  

In general, t he  categories of design concerns ,  that  shou ld  be  
addressetl in contrac:ting include:  

hlainton;inc:t:, a n d  

Safety Issues 

Snfet!. issutts must  11t: atlclressetl in the  [:ontrar:ting documents  
to nssurt3 appropr ia t r ;  rc?sponsil)ilities a re  ass igned a n d  all  
part it:^. pul~lic: ancl pri\.ato, ~~nclt:rstancl their role in assuring 
t h a t  saft:t!. i ssut?s  a r e  -!ndtlressecl in  projec t  d e \ . e l o p m e n t .  
Standard g~~idt? l in t : s  for saft:t!,-rt:latt:d i tems exist and  should  
11e applittd as appropriatr?. Thosr: guiclt:lint?s to l ~ r ?  used should  
be rofr:rt:nc:t:tl in thr? c:ontrnc:t tloc:umt:nts. 

In addi t ion ,  t he  (:oncorns for safet!. dur ing c o n s t r ~ ~ c t i o n  and 
mai11tt:nanc:t: opt:rations n t x d  to l l t i  i~ic:orpornted a s  part  of 
specific: ngrt:elnents, (.ither t)!. rt?ftirenc:e or  inc lus ion i n  t h e  
contract  doc~ lmt in t s ,  in order  tha t  all part ies involved xvith 
t h e  projf:c:t inc:e)rporate silft:t!. c:onc:nrns in the i r  ~ v o r k .  The 
tlt:sign of tht: psojcct s h o ~ i l d  rt?f'loc:t s t andard  specifications 
ndoptt:(l in r'lXSHrI'0 guicltts a s  appropri:ite for the project  
(utility ac:c:o~nmotlation, National Manual on IJni form Traffic 
Control Dt:\.ic:os for Strtxts and High\vn!~s, otc.). 



safet!. conct!sris than  \~r i ro less  fi~c:ilitios. \ v l ~ i c : l ~  u s ~ ~ ~ i l l !  art: 
re motel!^ located ii11tl do  lint norniall!. oc:c up! iltlar pr oxi~iiit!. 
to t r a r & x i  lanrts. and  -~\-Ilctre npproprititt: sholllti I)(: tIt1,ilt \\.ith 
snparatel!?. 

Design Parameters/Considerations 

, , I h t w  are a riumher of clesigri ft:nturt:s of t t : l r : c :on i l i i~~~i i~ : i i t io~ i s  
f ,  CILI . ' I .   ties that  ncod to I I C  cxl~licill!. ;iti(lrt:sht>ti i l l  s t i~lidarcls 

or g ~ i d e l i n r : ~ .  'l'ht: c:ontrac:t doc:unionts s t ~ o t ~ l r l  ~:spIic:itl!. rt!t't:r 
t o  s u c h  a t lo l~ tc ( l  spt:c:ific,ations or  s l io~ l l t l  i~ic:Iiicic: x l ) t : i i f i c :  
recluirt:nit:nts for t h e  projt:c:t i r i  qrlt:stion. I ' t 1 1 ) I i c :  iiqc>nc:ic:s 
need to take s o m e  cart: that  tht: ~ t ; i l i t l i i l ' ( l~  itrt> i i l ~ l ) l i ~ ; t i  in a 
n o n - t l i s c r i r n i n a t o r y  fas l i io l i  iis rt:qilirt:tl u ~ i t l c > r  thtl 
'Telec:omr~i~~nic:titiotis Act of l!II)R.  'l'ht? ust: of' stiilitiarti s l w  ifi- 
(:ations (:at1 rt:tiuc:t: the c:hanc:r? of tlir?st: prot)lt:l~is oc (:l~rriilfi t111t 
not entirel!. t:liminate them;  tht:rr:forc. 1n;lnafiors 11oi:tl t o  I ) c >  
a\vilrt: o f  the  impact of thc a~)plic:ation of' slantlilrtl 111nt1~riirls to 
a spcx:ific: project. 

Standartis should  addrt?ss the  l0c:iltioll or i~lt t?r\~ii l  01, ~)lil(:(:nlc:nt 
for polt?s or o t h w  s t ructurw \vhic:li c :o~~ l t i  ~.c?prt!st:rit l i i ~ ~ i l r d s  to 
the  motoring plll~lic:. The clistCt~ic:o f'rilni t l ~ c :  r : t l f i c :  of l x i \ r ~ m t ~ n t  
'r)ecomes ii  fac:tor i n  thosf: installations ant1 ; i n \  ~ I I I I \ . ~ :  f i rou~it l  
fncilitics s l ~ o i ~ l t l  I)t? rt:\.ic:\vori to ;issurt: t l i i~t  ~ i t~c:c :ss ; i~ \  (:1tli11. 
zones are 111;lintaincttl on higllr\x!, fucilitit:~. 

\Virt?line fiic:ilitit:s \vill requirt? n o d e s  a ~ i d  r t : - t r a n s r i ~ i s s i o ~ ~  
locations tvhich must  tx: nc:t:o~ii~iioilatttii nt:;ir to thr> nii1i11 lint: 
of the? cablr: instnllittion. 'T'liis prt!sc:nts p i~r t ic :~~I i i r  c:lialli~ligc!s 
~vherr :  auxilias! po~vctr sollrces must l)t: 1 1 i ; l i  l i t i ~ i  l l t : ~ l  to ( : I ISLII .~:  
that  t h e  ampl i f ica t ion anci r t :- tr i~lisnnissio~i t i t ) \  ic.c:s i.c:rn;iili 
operable :it a11 tirnc:~. (:arc: sholild Ix: takr:ii in plac:iliq th(:st? 
-L 'a~l l t~  i l l l (1  S ~ ~ L I ( : ~ L I ~ C : S  :l\V;i!' fr0111 tile l l l t i i l l  tril\'t:I l t i l l t i b ,  I I l l t  i l l  

ser\.ic:c:al)lt: areas so  that r:quil~riic:lit ntx:cssar! tor tlit:ii, il~airi- 
tenance  tloes not obstruct  or  r r t : ; ~ t ~ :  si~ft:t\.  ~ ~ r o l ~ l r ~ r n s  011 t l i t i  

tra\.el-r\-n!.. Liketvisc,  maintt:naiic:t: c:cluil)nlt:l~t ancl <tor;ificl 
sht:cls net:[! t o  11r: locnto(1  \ ~ . i t h i l i  r t?asoli i i l) lo s i l r \  i c : i l i f i  

distances from the  telt:(:o111111~11ii(:i1tii)11 ( x ~ ~ ~ i p ~ i i t ~ l i t .  

Il'ireless to\vers ~ v h i c h  arc: loc:;ltccl off of t l ~ o  ilii~nt:iliatt~ right- 
of-~vi:~!. of fiicilities prcscrlt otllt:~. ilcsigli c:l~;ilIc~~igt:s -- 110th 
t echn ica l  a n d  aesthetic: .  H(? igh t .  apl)tt;ir.:~~ic ( l .  atit1 p o s s i l ~ l t ~  
in t \ : r fcr t?nt  c: xvith otIit?r ~v i r t : I t>ss  t:q~1i1)11it~tit i l l 1  s l i o ~ ~ l ~ i  
he ti~kt:n into ac:r:ount in location of t h ~ s c  fa( ilitios. l ) l ~ l ~ l i i .  

sponsors  \rill rit:wl to eIis1ll.c: that  appl~opri ,~tc:  loc.i11 ( o ~ l t r o l s  
- zoliing. l )u i ld i~ig  ptmiiits, ~ x t ( : .  - art? : i ( . ( ~ ~ ~ i l x ~ ( I  (1s n o ~ : ~ ~ ~ , s ; t r \  
for a pri\.ate ac:ti\.it!- that mil!. !lot f i t  u~i t lor  1io1.111,1l t : w i l ~ l ) t i o ~ ~ s  

Wireline Facts (3) :  Above-ground 
Design 

1,oc:ation: 

Pole Spacing: 

Clearance: 



Physical Facts (Wireless): for these public agents. In addi t ion,  the  Federal Aviation 
Administration (FAA) may ha1.e height controls for areas near 

Each antenna requires equipment 
shel ter  for s~v i t ch ing  equipment  
(typically 150-400 square feet per 
site), xvhich must be located ~vi th in  
100 feet of the antennae it supports 

Line of s ight  technology means  
areas with high trees require higher 
support structure 

Three types of antennae base: 1 
I 

Mmopole:  single tubular 
pole, typically 
less than 200 
feet high 

Lattice tower: 3-4 faces irith 1 
lattice inter- 
connects 
typically up  to 
350 feet high 

Guy tower: to\\-er with 
guy cables to 
stabilize; this 
type requires 
most land base 
and is the 
least 
stable 

Most needs can be satisfied with 
150-250 foot high toweripole. 

Access necessary to base of antenna 
and to equipment for maintenance 

Antennae located in regions ~ v i t h  
freezing precipitation will require 
clear  area a round  base a n d  guy 
w i r e s  t o  pre l1ent  damage  f rom 
falling ice 

airports. 

Some public agencies ma!r wish to enter into lease agreements 
as part of their contracting processing to provide location for 
maintenance equipment and facilities at existing maintenance 
locations used by the pul~l ic  agent for their equipment. lVhile 
this provides the opportunit!. for additional income for the 
right of wray o\t:ner, a\.ailable space and  other operational 
concerns  need  to be cons idered  pr ior  to  cont rac t ing  as  
decisions \\,ill be needed as to how to provide for this type of 
use, another dinlension of shared resource. 

Constructability 

Although constructability problems do not normally occur in 
most t e lecon~munic :a t io~~s  shared resource projects. it is an 
area that must be monitored with concern and  should  be 
addressed in contracting t l o c ~ ~ m e n t s .  Constructabilit j-  for 
wireline facilities that are simple cable installation projects 
are minimal and ,  once traffic control is addressed, present 
l i t t le  p roblem beyond cur ren t  traffic cont ro l  s t anda rds .  
However, once one nlolTes behind the simple installation of 
t he  cable to  construct ing re- t ransmission s ta t ions ,  cable  
nodes,  and other facilities. constructability may present a 
particular challenge as to the operation of the transportation 
facility. In urban areas, high volume facilities are very sensi- 
tive to disruptions along the shoulders and in the median and 
great care should he taken in the location and construction 
management requirements for facilities located in these areas. 

Maintenance Concerns 

Telecomm~~nic:ations facilities represent relatixrely long-term 
i n \ ~ e s t n ~ e n t s  for wh ich  ut i l i ty  over  long t ime per iods  i s  
necessary to ensure that expected returns avill occur. Shared 
resource contracts nlust include provision for maintenance of 
t e l econ~mun ica t i ons  equipment  a n d  facili t ies located in  
rights-of-tva! as  part of shared resource projects and  must 
address these concerns explicitly, both in terms of the accom- 
plishment of the maintenance (~vho ' s  to carry it out),  and the 
financial responsibility for conducting the maintenance, both 
routine and longer-term maintenance and upgrade projects. 

Accommodation of Telecommunication Features 

Most shared resources projects represent refittment of existing 
transportation rights of lvays with facilities to accommodate 
t e l eco~~~n~un ica t i ons  ac:ti\.ities, either ~uireline or wireless. As 
this  area of technolog! matures ,  there  wil l  be  a need  to 



a c : c o m m o d a t e  t t? lecommuri ic :a t ions  x v i t h i i ~  t h e  dc?sigri of 
transportation projects from tht: I)t?ginliing. Co11tr;ic:t pro\ r i s io~ls  
should  be considt?red to dc?scribe /lox.\. t h c w  n w d s  [rill f i t  into 
future projects that ma!, be contluc:tecl 11). the pi11)lic. agf:nc:!-. It 
is at this  1t:vel that full fltxibility for i:o11sitlc:ration of rr1oc:a- 
tion. construction,  maintenance. a n d  ac:c:tlss rcquirt?rnt:nts (:tin 

be xcommoda te t l  i n  project i lesigl~.  

IVhile it may  be difficult  t o  foresee ~ v h a t  t l~ost:  nr?t)tls ma!. 
r e q u i r e ,  it i s  i n c u m b e n t  u p o n  t h e  p a r t n c r s  i l l  tiit) sharccl 
resource  agreement  to carefull!- resol\-t: rc:sponsihiIitir:s for 
these eventuali t ies in  their  contrac:ting proc:ess. hlost ,~gt?ric:it:s 
wil l  f ind it \.er!, difficult to project arid to forest:(? c?sac:t[!. \ r t ~ a t  
form these  oppor tun i t i e s  n i q .  takt: i n  the  coi1tr;lc.t 1)roc:t:ss. 
Therefore ,  contract  provis ions  t o  pro\,iclt? f'lt!xil)ilit f o r  tht: 
partners need to 11c include in the  coiltract ( lo( ~ ~ n i t ! n t s .  

"On  l imi ted access roadways, use 
existing structures such as 

bridges, overhead and roadside 
signs to place antennae or  as base 
for extendctl structures, both t o  

m in im i / r  cisual impact and safety 
pro l~ lems. O n  local roads t rv  t o  
Idend n i t h  existing phone and 

electrical poles, e.g., use wooden 
polcs f o r  '~ntennae, but taller than 

the standard electric pole." 



Step 4: Following Up 

Step 1 : Getting Started 

Step 2: Finding Partners 

1 Step 3: Closing the Deal I 

Step 4: Follow-up 

A ftcr tht! contract or contracts arc: signed and t h e  
p a r t n c r s l i i ~ ) ~  art: off'ic:iall!, lau11c:hr:d. the public partrier shifts 
to fo l lo~v-up  ac:ti\.ities. 'Tht:rc: arc tivo t!.pes: 

1. Monitor current partnt:rships: a n d  

Monitor Existing Partnerships 

There  art: sc:\.t?ral reasons for monitoring c:urreiit partnerships.  
Asido from tho oln.ious nwci to  ensurt? c:ompliance xvith con- 
tract terms.  the  pul~lic: agcnc:!. should  re\.ie\v 1 1 0 ~ ~  the  arrange- 
ment  is bvorking o u t  and  docitit: ~ v h e t h e r  or not the  relation- 
s h i p  xvoultl t)t:nefit froni c:hangt:s in  con t rac t  or  ope ra t ing  
ternls. Coniponent ac:ti\.itir?s inc lude:  

Ch(ic:k c:onstruc:tion a n d  maintenance  activity: 

K e ~ ~ i s i t  and .  if nt:c.tissar!, rr:\,ise pC~rti i t?rship relat ionship 



t o  a d a p t  t o  c o n d i t i o n s  n o t  foresec>n o r  <iciecl 
addressed in the  initial negotiations. 

Check Construction and Maintenance Activity 

IVhether or not the  partnership contract spells out c:o~ist 
and maintenance standards in detail. the  ~)uljlic: agc:nc:\- 
monitor these activities for atl1iert:ric:e to its d ts ign a11d safe?t!. 
s t a n d a r d s .  Public: agent!, in r~es t iga t ion  r ~ n d  t ioc:~~rn(~ntcit iori  
S W \ ~ O S  t i270  obiec t i \w:  

Verify adherence  to spec:ific:itions a n d  staiiclartls: 

M a p  c : o r n m ~ ~ ~ i i c a t i o n s  facil i t ies a n d  t:cluipriic~it (hot11 
al)o\re arid 1)elow g r o u n d )  to a\.oitl futurt :  c l a ~ ~ l a g o  to 
bur i ed  equ ipment  a n d  interference r r i t l ~  al)o\.o g ro l~n t l  
infrastructure. 

re vie^\, of cu r ren t  a n d  p lanned  r:onstruc:tio11 can  a lso  st?r\.c 
another purpose:  to determine rrhethcr grt:att:r (:()st-tit'ft:c.ti\,t?- 
nnss or efficiency (:an be ac:liit?\~ecl if prac:tic:r:s arc: c:li;i~ig~?cl in 
s o m e  Ira!;, for e x a m p l e .  1 ) ~  r e -o rde r ing  project rnilr:stonc!s 
to a d a p t  to  a shi f t  i n  rnarkct  con t l i t i ons  or  I)!. c:o-1oc:ating 
equipment  that originall!, \\-as to be clistri1)ute:tl I~( : t~r t :cn  t ~ \ . o  
different sites. 

Revisit/Revise Relationship 

Once  the  partnership is untlt:rrra!,. tho p ~ ~ l ) l i ( :  ilgt'li(:! s l io~i ld  
stand back and  review hoiv the: r t~ la t ions l~ ip  is opt:r;~ting ivith 
an e!?e to negotiating r t s~is ions  ivitli thcir pri\.atct part~icxr i f  the!, 
feel it is ~rarrante t i .  The  purpostc! of re\~isi t ing tht: c:o~~tr;ic:tual 
relationsl-lip is to adapt that relationship to c:hangr:s tliat I1ar.e 
taken place  s ince  t h e  contract  ivas originall!. ~lr:gotiatc:tl. 111 

some  cases,  those changes are  shifts in 1.1?:11 t'ac:tors: in othcr 
cases .  t hey  a re  d i f ferences  1)etrvc:en arltic:ip:~tttti an t i  a r t u a l  
conclitions. 

S o m e  of the  reasons for rt?visiting and j,ossiI)l\ rt:\.ising tho 
relat ionship might inc:lurlt?: 

Unanticipated challenges:  ( :ertair i  :ispc!t:th of t h c  
relationship may be different in prac:tic:t: than antic ipatcti. 
fo r  oxamplr: .  t h e  p111)lic: st!c:tor n i a !  fintl t l i , ~ t  Ir?gal 
challenges to t?arrnarked (:as11 re\.onLlt?s t i r g ~ ~ t ? s  for 1);irtc:r 
arrangements: 



) Shift in communications design: P u b l i c  s e c t o r  
comm~inicat ions blueprint may change in such a \tray 
that t h ~  \\rant less comn~unications capacit!' of a partic- 
~ l l a r  type in one area and  more in  another area than 
originall!. planned: this might be the case if there were a 
shift from wireline to mixed ~vireline-xvireless systems 
to support transportation in an urban area, for example. 
coupled lvith increased denland for ~vireline capacity in 
adjacent suburban or rural areas. 

b Increase in demand for communications: Both public 
and private demand for communications capacity may be 
greater than originally forecast and the public sector (or 
private partner) ~vou ld  benefit from increased capacity. 

Severa l  expe r i enced  s h a r e d  r e sou rce  project  managers  
suggested that contracts and  relationship be made flexible 
enough to allow for suc.11 rel~isions, for example by: 

b Denominating compensation in  generic or equivalent- 
value terms (to allolv re\.isions in type and placement of 
equipment, or shifts between barter and cash): 

Including contract provisions that deal with capacity 
expansion, for example, setting out conditions for new 
construction by current partners, including a time limit 
for exercising expansion options: describing when and 
h o w  n e w  par tners  might be selected over exis t ing 
partners to expand capacity in the system: 

Describing the type and degree of changes that can be 
re-negotiated when leases are renewed xvithout violating 
the basic contract. 

Step 3 reviewed some of the issues in dealing xvith future 
expansion as part of the contract negotiating process. To the 
degree that these were not adequately addressed and included 
in the signed contract, the!, need to be included in Step 4's 

I re-evaluation process. 

Consider Future Partnerships 

Because the market for shared resource ventures is unpre-  
dictable, there is al\vays the possibility that additional project 
opport~lni t ies  xvill present themselves. These opportunities 
may come directly from the private sector in the form of new 
opportunities for existing arrangements, as completely new 
prospects in previously ~undex~eloped rights-of-way or alongside 
established projects, or as some combination. It is also possible 
that the agency \\rill itself seek to generate nen7 opportunities 
for partnerships to supplement those already in place. 



Consequent ly ,  t he  shared resourc e  p l a n ~ t i n g  proc:t:ss shoul( l  
c o n s i d e r  t h e  pc~ssibilit!. of nexv ~ ~ a r t n r t r s h i p s  11r!.ontl t l i t ?  

i n i t i a l  ont:(s). d e t e r m i n e  ~ v h e t h e r  o r  n o t  to  p i i r s ~ ~ t t  nt:\\. 
opportunities if the! a r i s e ,  ancl ,  if' s o ,  i ~ i t c g r a t c  in to  the. 
p r o c e s s  t h e  m e a n s  f o r  effcctivctly a c c : o n l m o d , l t i ~ i g  s11c:h 
o p p o r t u n i t i e s .  T h e  p r o c e s s  f o r  ;~c :c :o~nn~oc l : i t i ng  noiv  
opportunit ies inc.lutles: 

Evaluate lessons from current partnorship(s ) ,  

Weigh costs and berit:fits of nc:iv p a r t ~ ~ t ? r s h i p ( s ) .  ; i r lc l  

Repeat procedure clesc:ril)t:tl i n  t h i s  g ~ ~ i d a ~ ~ c . o  t'or 
construc:ting shared resotlrc:e p;lrtnersliips. 

Evaluate Lessons 



1 Institutional: wsrt: the  correct publi(: sector part icipants 
in \~ol \ .ed  at t he  start? Shou ld  o thers  have been added?  
\Voulti outsiclc: t e c h n i c a l  s u p p o r t  he lp ' ?  \Vas t h e r e  
poli t ical  or  c:orporate opposit ion'? Hex\. might  th i s  be  
anticipated and adtirt:sst:ti i l l  tho future? 

I Negotiations: ditl t he  ~ q o t i a t i o n s  proceed on  schedule  
to tht: 11111tual s;~tisfnc:tio~l of 110th the  public agenc:!r iind 
tlic pri\':~tc: part~ier ' !  \\!ere: s o m e  issues  of i n ~ p o r t a n c e  
o\,erlookecl (surfacing Inter in tht. rolntionship)? \Vas the  
contract too spt:c:ific: or  rr:stric:ti\.c:'! too general or \.ague'? 

, Weigh Costs and Benefits 

I Repeat Procedure 



Conclusion 

s harecl resourcr: projec ts  offer a n  ol)l)orturlit!. for 
p a r l n t : r s h i p s  to  a d d r e s s  b o t h  l ~ r i \ ~ a t t :  ; ~ n d  1 ) 1 1 l ) I i c :  sc:c:tor 



Strive for administrative efficiency; bureaucratic effi- 
cienc:! is important not only for the  sake of timeliness but  
also to ease the  pe rc :e i \d  and real administrative burdens  
faceti t)!, potential pri\rato partners: project champions a n d  
project milnagers can  be critical to succ:ess. 

1 Seek a judicious balance between conflicting objectives; 

I for example,  11alanc:e the  lxmefits of contract comprehen- 
s i \ ,eness  anti s p o c i f i c i t ~  ( to  n\'oicl n ~ i s u n d e r s t a n d i n g s )  
\ r i th  the  long term ad\.antagt:s of partnership flexibility 
(to adapt to c:hanging condit ions).  

This  guic1anc:e is descripti\.e rather t l m l  prescripti1.e. As the  
guitlanc:e indicates,  there are a n u m l ~ e r  of \\rays to approach 
anti s t ructure  shared resource projects. F i rs t ,  t h e  actix~it ies 
de f ined  h e r e  can  be u n d e r t a k e n  in  different s e q u e n c e s  or  
o \ . e r l a p p d  to suit  each RO\V olvnrr  a n d  its partners. Second,  
there are tliffercnt opt ions  for addressing the  issues,  t hus  pro- 
jects can  be :~t iapted  to incli\.iciual c:ircunlstances a n d  varia- 
t ions ;1111ong states, loc:alities, and  partner preferences. Most 
irnportantl!., this  means  that shared resource projects are do- 
able  i n  il ~ v i t i e  range of contexts  s o  long as t h e    rind ow of 1 opportunity is open .  



Appendix A 
AASHTO POLICY RESOLlJTION PR-21-95 

TITLE: INSTALLATION OF FIBER OPTIC FACILITIES 
ON HIGHWAY AND FREEiTAY RIGHTS-OF-\.YAY 

(As approved by the AASHTO Board of Directors on October 29, 1995) 

\\THEREAS. AASHTO has long maintilinotl r t  pc~lic:! in oppilsition to t he  lo~~gi t l ic l ina l  use of free1z.a~. 
rights-of-\ray for utilities; and  

131; IT FIIII'I'HIIII IIESOL,\'I11) t l i ; ~ t  tilt: ,\rlSII'I 'O ljo;~stl oi I ) i ~ , c x  10s.; r.c:cj~~c~sts t i i t >  Stt~rltling Conirnittee oil I 
IIigh~va!.;,  in c : o l ~ s u l t : ~ t i o n  \ \ . i t 1 1  t h c ~  Iiisk Ior ic l ,  i l i  t i t ' i ' c l c  t e l t l  S t l l )cc~r l i r~~i t tc!c~s  i ~ ~ ~ i l  ot l lcr  . IXSHTO 
(:ol~i~nittr?c!s ; IS  I ~ipl ) r [ ) l )~ , i i i t t~ ,  to I I ~ ( ! I ) ~ I I Y I  ,~ l )~)rol ) r i i t t t ;  g ~ ~ i [ I t ~ l i r ~ r ~ s  011 t h t ~  I l ~ l i i . ; i I ,  o~)t!ratio11a1, t!c(111o111i[, 
: t 1 1 [ 1  firia~i(,iiil it~1)t?i;ts (11 t i l e 3  I l ~ l i ~ ( ~ t ! ~ ~ l t : ~ l t  ( 1 1  l ' i l j o r  o11ti1 ~t111l t15 i l l  l ~ ig l i \ \ i i \  ti1111 IIO(:\\.;I!. right~-ijf'-\\.a!. for 
P \ ~ I ? I I ~ I I ~ I I  i ~ [ l o p t i o ~ l  I)! tlic I < O ; I I Y ~  0 1 ' -  L)irt?( toss < I I I ( I  ~ > ~ ~ l ) I i [ : : i t i i ) n  I)!. "I.lS1irlY). 



Appendix B 

KEY SECTIONS OF THE TELECOMMUNICATIONS ACT OF 1996 

High Relevance 

1. Section 251. Interconnection 

2. Section 253. Removal of barriers to entry 

3. Section 254. Unixrersal serx7ice 

4. Section 259. Infrastructure sharing 

5.  Section 303. Preempting regulation of tt?lecornmunic:ations seri.ic:es 

6. Section 401. Regulatory forbearance 

7. Section 703. Pole at tachments 

Moderate Relevance 

1.  Section 207. Restrictions of oxrer-the-air reception devices 

2. Section 256. Coordination for intt?rconnr:ctix.ity 

3. Section 302. Cable service provided by telephone c:o~npnnies 

4. Section 602. Preemption of local taxation xvith respect to (1irttc:t-to-l~oiile (DTH] serx-ices 

5. Section 704. Facilities siting 

Informational 

1.  Section 102. Eligible te lecomrnunicat io l~  carriers 

2. Section 252. Procedures for negotiation, arbitration anti approval of agreements 

3. Section 255. Access by  persons wi th  disabilities 

4. Section 402. Biennial reviexv of regulations: regulatory relief' 

5. Section 403. Elinlination of unnec:essar~.  FCC regt~la t ion 
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